
Se it %solved b-J tie C i t y n C p x c i l  cf the City of I 
Lcdi t h a t  t he  C i t i r  5ttor;le-J of this b i ~ y  b? di rec ted ,  axthor- 
i z i d  ar,d empoverd.?; n&e such inv3ptigztt;ons 2s ~ s ; r  be 
necessary Zyld r e t a x  a d d i t i o r a l  sgecial  legal c y ~ c i l  as he 
nay need In order  t o  d e t e m m e  thi! steps t o  be &<en; 

i 



' -"rerefore,  I t  t h e  o r < e r  of t k e  C o u m i l ,  t h e  C l e r k  k s s  
b2eE d i r e c t e d  t o  r e s n e c t f u l l g  r e  ;u?s+ infzrcu t ion  per ta i s ice :  t o  - 

t3-e a t tached  r e r r o r a n d i .  

Ir, acco-rdrzxe zith przgr7F1? f o u r  o f  the  Freaxble o f  tke 
License f o r  Z r o j e c t  1:o. 5 6 7 ,  'nss t k e  CitT o f  L o d i ,  8s a ::ux5ci- 
@.it;-, l o s t  i t s  s t z t u s  before  t l e  F e d e r a l  Honer C o m i s s i o s  as 
3 p o t e r - t i s l  o b j e c t o r  t o  t k e  s2ia I r o i e c t ,  e i t h e r  3s P mh3I.e o r  
ir, c s r t ,  t h roug?  r . o t  hzv i rg  f l l e d  z i t k  tbe  C c " r i s s i o ~  ax o f f i c i z l  
-.rz~t;est p r i o r  t o  the  e x e c u t i o n  o f  t h e  s a i d  Licerrse or. t h e  24th 
i a ~  o f  znne, 1926? 

FCU32E 

S e f e r r i n g  t o  A r t i c l e  1 7  o f  the License, does not the mmici- 
pz1 p e r d t  Z o .  2459, as i s s u e d  t o  t k e  1 s t  3;g 3 x i c i ; s i .  L t i l - i t 7  



- D i s t r i c t  b 7  t>e S t e t e  Divisi3r, cf Ta ter  Xights, r ec i t e  tha t  the 
psiEt  c f  n a t u r a l  f 1 o - z  d ivers ion  an,d of di-:ersisn t o  s tor lge s%11 
be at t k e  l o rdee  hn, ar,d if  s o  by wk2.t au thor i ty  kzs the Said 
_ ' e x i t t e e  acd Licensee ar,g j c r i s d i c t i m  aver the re tent ion snd 
re lesse  by o the r s  o f  m i t e r  IETouoded 33ove m 3  upstrear fron the 
39rdee Dan, provided such water i s  returned t o  the s2resz sbove 
t h e  s a i d  Dan? 

FIFTZ 

2e fe r r ing  t o  Ar t i c l e  24 of t3e L iceme ,  rihereir! the ToTer 
c3.h.lcity o f  t he  yroposed power developnect is tslrec 2s 9,300 
horsepower, i s  t k i s  Izouct  d e t e r r l r e d  IIT the diTiersiol: and use o f  
the  375 cubic f e e t  pe r  second as has been grzcted by the Divis:on 
o f  Vater 9 igF t s  t o  t be  Zzst  3 q  ::cr?ici;:sl Z t i l i t g  X s t r i c t  under 
po-rer p e r n i t  i:o. 2529? 

S I X F  

In accordznce with A r t i c l e  Ti1 of the  s l i d  po??er p e m i t  To. 
2529,  rrould the  Federa l  Zoner Comiss lon  give i t s  aDproval t o  
t he  3bspdonEect o f  such a power a;?elocnent skould tbe Division 
o f  Ta te r  Iiights a l l o c z t e  tke  sctid d ivers ion  t o  en 2gr icu l turs l  o r  
n u c i c i p l  app l i czn t  f o r  d ivers ion  throu@ the Jzckson Creek Sp i l l -  
v-~, even though t h e  power p l a z t  o f  the  perziittee should hzve 
been i n s t z l l e d  and i n  operztior?? 

S3EJ'lrS 

Lnder t h e  conditior,s recited in i r t i c l e  28 ,f the License,  
has t h e  Zicensee like r i g h t  t o  sell i t s  pomer output, i n  Thole o r  
i n  p a r t ,  t o  a purc'r-aser i r r e s p e c t i v e  o f  the  geogrnpilical  locat ion 
o f  t he  proposed pain t  o f  usage? 

EIGZTX 

Is the Federa l  2ower Comiss ioc  authorized ard empovered t o  
issue scd E i n t s i n  a I r o j e c t  License f o r  8 nurticipnl axd donestic 
d ivers ion  wkerebg a eorrplete seGcestrat ion o f  z a t e r  i s  nade from 
a stream, and where szch a p ro jec t  aoes not incorgorste ard mix- 
t a i n  a Dower deve lopeLt?  

mLm 

Dods t h e  Fede r s l  Power Comiss icn ,  IT i t s  Licerse o f  f ro j ec t  
Do. 567,  undertake by t h e  condi t icns  r e c i t e d  i n  Article 18,  t o  
assure the  g r i o r  vested r i g h t s ,  doms t reaE  f r o m  the Zardee Dan, 
t he  coct inued,  unobstructed and unal tered use and r igh t  t o  use, 
o f  t h e  p e r c o l s t i c g  msters 9 s  now o r ig inz t e  i n  a d  are gvaileble 
f r o m  tke I:okelume River? 

rn?F-my 
L U i  _-_  

Csn you rake 3 . ~ 3  sugges t iors  %hick would be of  ass is tance t o  
the  C o u r c i l  ir, t k e i r  aralysis o f  tbe problec o f  Froteetion o f  
vee t ea  r i g b t s  a losg the  Xokelume Xiver? 

5fpzrtne-n.t of Publ ic  Torks,  
D i r i s ion  o f  Xzter S i & t s ,  
401 s u b l i e  A o r k s  3 u i l d i r g ,  
S z c r a r e c t o ,  C 3 l i f o m i 2 .  

Sirs: 

Ic purscacce o f  t h e   car^ i r y i r i e s  rzc'e To the  renbers 
o f  the C o u n c i l  o f  the  C i t y  o f  L o a i  es t o  whst protection has beer 



S i g x e  d 
J. P. 312kelp 

C i t ; :  Clerk cf t h e  C i t y  o f  Lcdi 

Dzted: got-. 9 ,  1 9 2 e  

DIVISIOZ OF TA%R 31GZTS. 

3'13ST 

ir, accordecce vi th  A r t i c l e  I1 of p e r r i t  Do. 2459 i s s c e d  t o  the 
E e s t  Bay Xuricipal  U t i l i t y  D i s t r i c t ,  nag t h e  S t a t e  D iv i s io r ,  o f  
Xater Rights  a t  m y  t iFe sxibsea_uent t o  t k e  isscsr-ce o f  the p e r z i t ,  
i n v e s t i p t e  t he  r e c c i r e z e c t s  of t h e  vested users o f  p e r c o l a t i n g  
m t e r s  f r o E  t h e  ucdergrouod 32siE o f  the  3.k&lumAe 3 i v e r  and i f  
s ~ c h  a n  i s v e e t i g - t i o c  s o  nzrrznts ,  r e v i s e  d a m w a r d  t h e  a r o u c t  o f  
d i v e r s i c n  by tlce p e r n i t t e e ,  e v e r  t'r-ousk the Ferrr: i t tee sha l l  h v e  
t h e c  c o q l e t e d  i t s  ,'ro j e c t  i n  a o t i c i 5 : z t i o r .  o f  u l t i r a t e l y  d i v e r t i r g  
the  e r i t i r e  ; u a t i t r  of 310 c u b i c  feet per secozd a8 d e s i g m t e d  ir 
s- id  -,e-rrit? 

SEC 013 

Z e f e r r i c g  t o  A r t i c l e  X of c e r x i t  KO. 2459: I f ,  s u b s e q u e r t  t o  
the cor,Fleticn of t ' re h r 6 e e  DEE tke presezt vater supply s o c r c e  
of tBe C i t y  o f  L o d i  i s  a l t e r e d  o r  d i c i n i s h e d ,  w k a t  p rocedure  m u l d  
be cecesser;- t o  d e t e m i r e  w h e t F e r  o r  n o t  such  a c o n d i t i o n  m s  t h e  
clirect  r e s u l t  of t h e  c o n s t r u c t i o a  and o p e r a t i o r ,  o f  the  s a i d  E i r d e e  
DZE? T52-t p r e s e x t a t i o n  w o u l d  tke C i t y  o f  Lodi h a v e  t o  cake t o  t h e  
D i v i s i o c  of Xzter 3ights t o  j u s t i f y  t h e i r  i n v e s t i g 2 t i o n  i n  a c c o r -  
d a m e  wfYc A r t i c l e  11, s h o u l d  i t  be t h e n  the oDinion and cor .c las iar  
of  t h e  Citg t h t  sach an z l t e r e d  and dircizisheed c o x l i t i o c  m s  t h e  
E i r e c t  r e s u l $  of t h e  c o - s t n i c t i o r ,  o f  f h e  s z i d  Dan? 

T F X ? D  

if, i:: zccordarce wit;?- l r t l c l e  11 o f  p e r m i t  Lo. 2459 suck an 
i n v e s t i g a t i o r  ms deeEeed i= order by t>e  Divlsloc, sxbsequent  t o  
seek a prescztation bg the C i t y  of L o d i ,  axd m s  s o  ordered t o  be 
r i d e  and t h e r e a f t e r  there  should be e. revision d o r z z a r d  of the 

be ellforced? Ees t he  Divisioc of Tater 3 & t s  t h e  z u t k o r i t y  and 
;paver t o  c x x e l  t h e  pernit i n  i t s  e x t i r e t y  f o r  t h e  n o n - f u l f i l l z e n t ,  
b;- t b e  g e r l r i t t e e ,  of ang o f  t:?e c o r d i t i o n s  o f  the said p e n i t ?  

- 

L Fresent  a l l o t n e r t  o f  water t o  t:?e p e r z f t t e e ,  could sach a r e v i s i o n  

P cu3m 

Jith r e fe rence  t o  A r t ; i c l e  X o f  pmi t  20. 3459, has p e r y z t t e e  
my m i t t e n  egreezx?Et mitk t h e  Divis ion  o f  gater Z i g t . t s  bindisg 
s a i d  p e r r l t t e e  t o  rake s c c k  studies acd i r v e s t i g p t i o n s ,  End i f  so 
'is scch a n  agreecent  a p n b l i c  r e c o r d ?  If  suck- s t c d i e s  and izlvest- 
i g E t i o m . z r e  3eiog m d e ,  hive  t h e  fixdicgs t o  d a t e  SeerL f i l e d  Fiitb 



t h e  Divis ion o f  Xater  Rigki$s, end if not i s  it i n  o r d e r  f o r  the Citg 
C O G n C i l  Of Lodi t o  reques t  o f  the Divis ion t k a t  a c o g  o f  such find- 
i ngs  be provided by  the p e r n i t t e e  ar-d t r a n s n i t t e a  $0 tkie ssi5 
C cu rc i l ?  

FIFTH - 
If  such ar i n i e s t i g a t i o n  Fjas s o  ordered, w h a t  agemy nould 

m k e  such ar i nves t iga t ion  a d  mkat probable period o f  t i c e  orould 
be recixireci t o  conFlete  the  sa re  ar,d "determine with reasocable 
c e r t a i r t y  the  e f f e c t  o f  the  d ivers ion  and storage" as  is ProTosed 
under p e m i t  Eo. 2459? 3y mhon would the expesse o f  such an in- 
ves t iga t ion  be borne and wkat bodg would deterxice f i r a l l y  whore 
the  r e s p o x s i b i l i t y  rrould r e s t  for any such z l t e r a t ion  o r  diminu- 
o t i o n  i n  the  sz te r  snpplg o f  t he  C i t g  o f  Lodi? 

S I X T H  

If i n  accordance wi th  A r t i c l e  I X  of  p e n i t  Lo. 2459 there 
should be an app l i ca t ion  f o r  a d ivers ion  i r t o  the Jackson Creek 
Vstersked, through t h e  a8.e of the  h r d e e  Dan and the Jsckson Creek 
Spillwag, by what means v o u l d  t h e  Div is ion  of ?later Sights deter- 
mine t h e  aclomt of water  ~jhicf i  n o u l d  then be c h g s i f i e d  as  "excess" 
water ,  if eny, that mould be ava i l ab le  for such an applicant, as 
agains t  2 southwar6 a i v e r s i c n  ar,b t he  requirements of the vested 
users o f  percol3tir.g n z t e r s  o f  t he  ::okell;mne River, dons t rean  
from t k e  Pzrdee Dan? 

S3:V"l;TH 

a e f e r r i n g  t o  A r t i c l e  VI o f  permit EO. 2459, m h a t  uses and 
p u q o s e s  a r e  c o c t e q l a t e d  by t h e  Div is ion  o f  Yater Rights i n  the 
r e c i t e d  l i x i t a t i o n  o f  d ive r s ion  for "municipal yurposes" , and have 
such deterrninations been nade by tke  Court? 

Ex GETH 

I n  r e fe re rce  t o  A r t i c l e  V l i I  o f  p e r n i t  Do. 2459, does the 
Divis ion o f  Ta te r  Rights  contenplate  regula t ion  o f  the p e m t t t e e  
d ivers icns  " t o  satisfa a l l  r e q u i r e r e r t s "  as applflnng t o  only pr ior  
a p ~ l i c a t i o n s  in accoreance n i t h  the  Tater  Corzission Act, o r  doee 
such a regxlating condi t ion  encompass p r i o r  vested r ights?  

LIT:TH 

Does A r t i c l e  V I I  o f  penz i t  g o .  2529, issced t o  the Sast SaT 
Elunicipzl U t i l i t y  D i s t r i c t  f o r  pomer Furgoses ant ic iya te  tkzt  
should an a g r i c u l t u r a l  a s p l i c a t i  on vd t h  a proposed diversion through 
t h e  Jackscn Creek S p i l l m y  be m f e ,  acd fsr a port ioc o r  a l l  o f  the 
r e c i t e d  375 cubic f e e t  p e r  second, t h a t  t h e  3 iv ls ion  o f  T i te r  
Bigkts con ld  a n d  would sc 9rxit such a changed dirers ion o f  tke 
sane water a f t e r  t h e  preser,t pen- . i t t ee  had constructet the cecessary 
pover  F l a t  t o  ndce use c f  t h e  s ~ i d  preser_t S e r i t t e d  diversion? 

T 3  TE 

& p i n  r e f e r r i n g  t o  A r t i c l e  T I 1  o f  p e m i t  i io .  2529 a z d  Art ic le  
VI of permit So, 2454, should the re  be a fxr ther  application by the 
Eas t  337 7.3xicipal U t i l i t y  D i s t r i c t  f o r  a diversion i n  addition t o  
that  s t i p u l z t e d  i n  t h e i r  Fresext  permit So. 2459, o r  zpplications 
by m y  o f  t h e  var ious ::unicipalities i n  t h e  v ic in i ty  o f  the  p e s e n t  
rou te  of the  U t i l i t g  D i s t r i c t  pipe l i n e ,  whereby the proposed method 
o f  d ivers ion  and d e l i v e r 7  would be through a joint  use o f  the said 
p ipe  lice, mould t h e  Div is ion  s o  p m i t  scch nunicipel diversions 
o f  a por t ion  or a l l  of t h e  375 cubic f e e t  per  seccnd as recited in 
perni t  Zo. 2529? 

SLXEXTTH 

If i n  accordazce with the 3 a c i f i c  GAS and Elec t r ic  Company 
apFlics-tions Sunbers 5161, 5240 ard 6052 a r d  p e m i t  Lo. 2100, t k e  
Said coa-paq l i v e r t  t o  s torage  the q u a n t i t i e s  o f  natural  f l o w  as 
t h e r e i z  Ceslgzsted "scbjec t  t o  vested r i g h t s " ,  and scch storage i s  
subsequextly returr-edto t h e  bed o f  t he  ::okelume River a t  Zlectra ,  



- .  

I-- 

r -- 

i 
c.-. 

Would s ~ c h  returned materz be subject  t o  appropriation f o r  d i t e r -  
s i o n  t o  e i t h e r  t h e  Z a s t  3 7  D i s t r i c t  o r  throcgh the 2scBscn Creek 
S c i l l ~ 2 3 ,  i n  accordmice with Sect ion 1 7  of t k e  Tater Corniss lcn 
A c t ,  t oge tke r  f l t k  tke  CPinion end Decisior, o f  the Division o f  
;r'eter 3 igh t s  i n  tLe r a t t e r  o f  spFl ics t ion  364e? 

TT;ZlFE 

i r e  t h e  a g r i c u l t u r z l  epFl ics t 'xx i  Liunbers 2409 x d  2410 of 
Stephen Kief fe r ,  f i l e &  y i t h  t h e  Divisioc of %te r  3ig'.ts p r i o r  
t o  tbe z c q g i s i t i o n  by t%e 3ast Say :kniciyal Uti1i-t;- D i s t r i c t  o f  
t 3 e  Froposed  l a r d e e  acservoir S i t e ,  s t i l l  per,dir,g ar,d i f  SO, T:hzt 
act;ior, i s  being t skec  by t h e  appl icznt  as  indicst icg d i l i gence  %-st 
it  xi11 d i v e r t  tLerec i ted  q c e c t i t i e s  of the preserit Tiz turs l  flo7 
o f  tke Xokelcrae ;;liver throngh t h e  Jackson Creek Spillzag? 

Under an3 i n  accordance r i t h  the conditions o f  the  fore-goiEg 
nentioned app l i ca t ions  and permits ,  does the Division o f  Fater 
Rights undertake t o  assure  t h e  vested r igh t s ,  domstream fro= tke 
Zsrdee Dan, t he  con t imed ,  unobstructed and uxaltered use and right 
t o  t k e  use o f  t h e  percolat ing rraters as now originate i n  and are 
et-ai lable  from t he  Xokelume ?Aver. or I s  such an assmarc8 8 
a t t e r  f o r  Cet4rninat ion by  the C o k t s ,  mbsequeot t o  the initist- 
i cg  o f  l i t i g a t i o n  by the presellt proprietors o f  such vested r i g h t s ?  

FOUZE3TTTEI 

Czn you m k e  en7 suggest ions XMch would be o f  ass'lstznce to 
t h e  Council i n  t h e i r  analysis of the  problem o f  protection o f  
ves-ced rigkts a long  the  i.:okelumne River? 

3ast  3ag Xunicipal Utility D i s t r i c t ,  
32s Sui ld t zg ,  1924 3roa?;;ay, 
Ozk l s rd  , Czl if c rnia. 

Sirs : - 
IE p r s c s r c e  of the  cmg i cqc i r ies  nnde t o  the Een5ers 

o f  t ke  Cocccil c f  t k e  C i t . ;  o f  L o d i  a6 t o  .;i:zzt protection has been, 
ass i r ed  t o  t h e  c i t y  t h a t  i t s  Freser,r; Xmicip21 r a t e r  s c p p l r ,  as 
n c i  purped f r o r !  percolating r n t e r s ,  w i l l  not b e  j eoprd ized  a f t e r  
t ke  cozp le t i cc  a n d  opera t ian  o f  the  severel  prozosed mjor dam 
i l o l l g  t ke  I.:okelurme 3 i v e r  and t h e  resu l t ing  argregste d ive r s ions  
thereby f r o E  c-tcral f l o 7 i  t o  s torage  o f  the g r e d e r  p o r t i o n  o f  the 
az-u-1  rue-off of  the  streerr,; the Courcil has deezed the t i n e  
o F p o r t i n e  t o  rake i n q G i r g  for i E f o r m t i o n  Thich  ill b e  h e l p f u l  i n  
d e t e n S r i n g  ~kst s t e n s ,  if a r g ,  shou l6  cot7 he taker, by the p r i o r  
vested rights elor4 the saiE 3iy;er 1ookir.g tovard the  presero2tion 
o f  tke  source 0 :  t he  presert percole t icg  miters rkich,  it is 
feared ,  m y  b e  a f f ec t ed  by t h e  proposed obstructed an? a l t e r e d  f l o w  
o f  t he  Xokelume ?!iver r e m l t i c g  f r o g  the c o q l e t i o n  m d  o 9 e r e t i o c  
o f  t he  said Dams. 

Therefore, a t  t h e  order  o f  the Courc i l ,  the Clerk h a s  
been direc5ea t o  r e spec t fu l ly  reqzest  in formt ion  per ta in ing  t o  
tfie quer ies  8s r e c i t e d  i n  the  at teched cenoranda. 

S i  gned 
J. P. 3laBely 

Ci ty  Clerk of tke C i t T  o f  L o a i  

Dited: Eovezber 9 ,  1928 



313ST 

If i n  accordicce wi th  your p e n i t  J!o. 2452, srhereir you ere 
p e m i t t e d  t o  a k e  8 ce r t a i l l  d ivers ion  fron na tura l  f l o z  zr;d an zd- 
d i t i o m l  d ivers ion  t o  s to r9ge ,  %kick T i l l  r e s c l t  i n  a eef in i te  
s eqces t r a t ion  o f  m t e r  f r o m  tke 2okelnme X v e r ,  a s  actkorized by 
t he  Divis ion o f  Ta ter  3igMs; "subjec t  t o  vested r lgk? ts" ,  you coc- 
p l e t e  and ooerste  t h e  f z rdee  DZE, wkat ae~l ; rz r ,ce  b v e  such vested 
r i g h t s ,  domstrearr, f r o m  tke  s a i d   an, of t h e  conticued preeert w e  
a r d  r i g h t  t o  use  o f  t h e  no9 unobstrccted and ulzzlteret parcolating 
waters  as or ig ina te  i n  artd Ere a v s i l s b l e  f r o r .  the  said 3i7er? 

sscc3J 

If i n  zccordsrce a t h  your  pem.it 1.0. 2529, wlp-ereir- yoc are 
p z r ~ t t e d  t o  c z k e  a c e r t a i n  d ivers ion  t o  s torage,  you proceed v i th  
the  i n s t a l l a t i o n  o f  a power s l a t  t o  make use of such a diversion, 
acd subsequently the  s a i d  d ive r s i cn  i s  a l loca ted  t o  zn agricul t -  
ural o r  nuEiciFzl  a p p i c a n t ,  a s  provided in Article  VII o f  the sa id  
p e r a i t ,  have you any a l t e m z t e  but  t o  abandon the cse o f  the s a i d  
poner p l a c t ?  Could ard would yon r e s i s t  such a ckarged t ivers ion  
and thereby >revent  a f u r t h e r  diolnnkion o f  flon t o  vested r igh ts  
belo- t h e  Psrdee Dan? 

TZI m 
Is the re  a q  t n t h  i n  t h e  p e r s i s t e n t  runor t ha t  your organ- 

i z a t i o n  i s  cooFernting w f t h  2nd encouragir,g other Xucicipal i t ies ,  
adjacent t o  end i n  tke  v i c i n i t y  o f  your  gffesect D i s t r i c t ,  t o  join 
with you in  a plan vherebg such o the r  Fun ic ipa l i t i e s  lrag pz r t i c i -  
pa te  i.1: the  use of m t e r  fron t he  Xokelurme Ziver? Art ic le  TI 
of your p e r r i t  Ho. 2459 s p e c i f i c a l l y  provides tha t  no n i t e r  shall 
be d iver ted  f o r  use i n  other than t h e  preaec t  Sas t  Bay U t i l i t y  
D i s t r l c t ,  tkerefore  if t h e  r u r o r  i s  t r u e  do you cocteasls te  apply- 
ing f o r  an adaitiocnl Civersicn f o r  the  Fresent  E i s t  Bay Yunicipal 
U t i l i t y  3 i s t r i c t ,  o r  is it Froposed t h a t  such applic?tlons m i l l  be 
made d i r e c t  by t h e  i r d i v i a c e l  :.:uniciTelities rhich m y  seek the 
use o f  cater froo the ::okPlur.ae ?.iver but  t c  be delivered t o  then 
tkrocgh your Fipe l i n e s ?  

Fht f i rn  oesur2cces a r e  you prepared t o  give t o  p r i o r  vested 
r i g h t s ,  d o m s t r e m  f r o E  the  h r d e c  Dan, that such r igh ts  dill not, 
be jeopsrd?zed a d  evec tua l lg  t o t a l ly  lost by ~ ; n d  tkrough your 
proposed r e o l a t ' o n ,  a t  ar,d abGve t h e  Pardee  Dam, of tke present 
n a t u r s l  md unobs tmcted  flovr o f  t h e  Kokelume 3iver? 

FIFTE 

Can you mike z c ~  suggestions &ich  mu12 be o f  assistance t o  
t h e  Courci l  i n  t k e i r  analysis of t h e  S r o b l e c  3f Froteetion o f  vest- 
ed r i g h t s  along t k e  I'okelnnne ?liver? 

Gzci f ic  Gas a n d  Z l e c t r i c  C o ~ p e s i y ,  
245 Earke t S t r e e t ,  
S ~ E  Frscc isco ,  Cs l i fo rn ia .  

Sirs:- 

Ir, p u r s n a m e  o f  the IrarQ- i c q n i r i e s  nzZe t o  t he  renbers c f  
t h e  Couccil of t'r-e S i t g  of L o d i  as t o  -&at protect ioc &s been 
asscrea t o  t h e  c i t F  t h a t  its presec t  Kunicipal m t e r  supply, as 
riow punTed from p e r c o l s t i z g  mi t e r s ,  will E a t  be jeopsrdized efter 
the conTletioz: znd operz t icn  of t ke  s e v e r a l  propozed najor dams 
along t he  2okelumae Xiver a n d  t h e  r e s u l t i n g  aggregate divers i  o m  



t h e r e b y  f r o E  c2tr;ral flov t c  s t o r q e  of  t t e  g r e z t e r  Tor t ioE  o f  
+ - ~ - e  7- 

t i z e  : > T o r t m e  t o  m&e iEq : ; iq  for informt. t icc  c:-ick 7;iIl be ?-el?- 
3iil i2: 2 e t e r z l r f r g  n k z t  s t e r , s ,  if m y ,  ~hocl.’ COT be t i k e r  5g the 
T j r i o r  Tested r i g h 2 s  along t 4 e  s n i d  S i v e r  l o o k ~ s  t:--rd t h e  

SrEsorvs t io r :  cf the s o u r c e  o f  tke Freser-t  p e r c z l z t i n g  z2te2-s 
~ P - i c h , ,  it; i s  f e z r e d ,  r s y  be e f f e c t e d  by t h e  Froposed o b s t n c t e d  
zc l  s l t e r e d  flov of t h e  ::okelun;e 3 v e r  re8ultir .g f r o ?  t k e  c a r -  
~1zticn a c d  o p e r s t i o n  c f  the szid Dzxs. 

T h e r e f o r e ,  a t  t h e  orGer o f  t h e  Courc i l ,  t h e  C l e r k  has 
becr, d i r e c t e d  t o  r e s g e c t f u l l y  r e q c e s t  i n f o r m t i s n  o e r t i i r i r g  t o  
t h e  q L e r i e s  as r e c i t e d  i n  t k e  s t t a c h e d  reooracda. 

r x u s l  mc-of: o f  t 2 e  s t r e s c ;  tt.e c o c r c i l  h i s  Ceelred the 

Si gned : 
J. F. 3lakelg 

C i t y  Cler!.c o f  t k e  C i t 2 -  o f  Lodi .  

Dated: B o v e r 3 e r  9 ,  1926 

FI2ST - 
If i n  a c c o r t h r c e  x i t k  T o m  a p p l i c a t i o n s  iiunbers 5161, 5240 

acd 5032, as no7 s e c d i x g  b e f o r e  t h e  P iv i s io r ,  o f  Ta te r  3 i g k t s ,  t o -  
get’rer x i t h  ;our p e r r i t  Lo,  2100, as i z sued  by  t h e  &a Divisior, 
you c o m l e t e  the ::okelume Z r o j e c t  as COT; proposed and r e t x r n  
suck t e r p o r z r i l y  s t o r e d  d i v e r s c a r s  t o  t F e  bed o f  t h e  ::okelurrre 
7 i v e r  at o r  below Z l e c t r a ,  T i O X l 2 ,  ir: your  opini  x, w c h  returEed 
m t e r s  be scb j e c t  t o  a p c r o p r i A t i  011 f o r  c s e  e lseFhere t k a r  i n  t h e  
::oBelurme _“. i - .er  sasic, i n  accxc‘zr-ce v i t h  Sectior,  1 7  o f  t h e  Xater 
C o r x i s s i o n  A c t ?  

sss GI23 
If s u c h  r e t c r c e d  - 2 t e r s  z o u l d  be s u b j e c t  t o  z p p r o p r i z t i  o n ,  

as i n? i cc? t ed  is t h e  z p i r i o n  a d  Decisior; o f  t h e  3 i v i s i c n  o f  X’ater 
-‘,i&ts i n  t h e  r a t t e r  of a p a l i c s t i o n  1:o. 3648, 7he.t csszr?;=ce 
h v e  the v e s t e d  r i g h t s ,  doarstrem f ron Z l e c t r s ,  &at t hey  rill 
c o t  b e  deTrived of  30: t o t a l 1 5  lose such r i g h t s  t o  the use  o f  
such  x t e r :  t‘rrougl?. a f u r t h e r  a p p r o p r i s t i c c  a r d  s c b s e ~ c e c t  di- 
ver s io r :  zvay  f r o E  the ::okclurrze :.iver %s ic?  

T E E D  

D o e s  y o u r  a g r e e r e r t  w i t h  t h e  T i c s k i p  Z s t a t e  dated D e c e m b e r  
8lst, 1924 ,  c o r n i t  you t o  d e l i v e r  t o  t%e sai& Z s t s t e  t k e  ssre 
ar?  ideztical m t e r  8s r e f e r r e d  t o  ir: your p e r n i t  Co. 2100 an6 
a p g l i c z t i o c  YO. 5240, t o  the exclusim o f  any o the r  z p f r o p r i a t o r ,  

i f  s o  i s  “ such  p o i n t “  o f  i e l i v e r j :  proFosed t o  be  above o r  
b e l o 3  t k e  h i g h  f l o ~  l i n e  of :ke s a i d  Liver? 

- ! r T - - n  2 U U L 3  

I n  t h e  r i t t e r  o f  your  p r e s e x t  p e r r i t  So. 2100 as i s s u e d  by 
the  D i v i s i o a  o f  .;inter Z i g h t s ,  Therein you a r e  p e r r i t t e d  t o  E k e  
a c e r t 8 i n  d i v e r s 2 o n  t o  s t o r s g e  “ s n b j e c t  t o  ves t ed  r i g h t s ” ,  to- 
g e t h e r  r r i th  your perdicg a p p l i c a t i o n s ,  what firn a s m r n m e s  are 
you p r e p a r e d  t o  give t o  such n r i o r  ces2ed r i g h t s  th t  t h e y  nil1 
n o t  be j e o p z r 2 i z e d  m 6  F a r t l z l l g  l o s t  through your Zjro>osea 
a c t s  on t%e  .:oke:urxe i i i ve r?  

FIBTI? 

you mice aEy suggestions which moald  be of assistance 
t o  the  Cour,ci l  i n  t h e i r  n r z l y s i s  ~f t h e  p rob len  o f  p r o t e c t i o n  o f  
v e s t e d  r i s h t s  along the Xokelucaa Xiver? 



C o l o r n d o  -;over Coqany ,  
1201 :rocker 3 i r s t  L z t .  Yark B u i l ? i r , g ,  
3an Yrzs~cisc:, C a l i f c r r i s .  

Sirs : - 
I n  p r s c a r , c e  o f  t h e  decis 'on :f t h e  i o n r c i l  o f  the Zity 

o f  LOdi t o  d e t e r r i c e  ?ikon a procedure looking  t o r z d  the p r o t e c -  
t i m  ant  p r e s e r v a t i s n  o f  t k e  p re sec t  :-uniciFal twter  sopplg o f  the  
c i t y  which, i t  is f e z r e d ,  m y  be a f f ec t e6  by the  ccmt ruc t ion  o f  
t h e  naoy nro?ssed dezs zlorg t h e  xoke lcme  Yiver; the Cocrcil  hes 
deelred t h e  tiroe opror tune  t o  seek  such i c f o r m t i o n  as T i i l l  be  
helpful i n  a r r i v i n g  a t  a conclus ioc  as t o  That should be done t o  
i c s u r e  such p r o t e c t i o n ,  

Saving a c t i v e l y  i n  Eind t k e  o f f i c i a l  presentat ion raZe 
t o  t h e  C o u c c i l  by y m r  Yres i zen t ,  m. ~ l o g d  ThaIer, sore  mor tks  
ago, wherein he sought  t h e  coopera t ioc  of t he  Ccuocil i n  the  q H o g  
o f  a Light  aEd Lomer Sl,rvey o f  t h e  t e r r i t o r y  i rx .e t ia te ly  CCnCigUoUS 
# t h e  C i ty  o f  Lodi ,  1o;king t o m r d  t h e  f o r m t i o n  o f  a U t i l i t y  
D i s t r i c t  and the d e l i v e r y  t k e r e t o  of t he  power c u t p u t  o f  gour pro-  
posed p l s c t  ; t h e  C o w c i l  b e l i e v e s  t h a t  a more de ta i led  understarding 
o f  your p o s i t i o n  r e l i t i v e  t o  your propoced use o f  Kokelurme 3 v e r  
crzter i n  t h e  gener-king o f  e l e c t r i c  energy ~y be h e l p f u l  i n  an 
a a l g s i s  o f  t he  d ive r s ions  as a r e  n m  cortecalated by varions 
e p ? l i c a c t s  a n d  F e r c i t t e e s  o f  r - c o r d  r; i tk t h e  a t e t e  X v i s i o n  o f  
S a t e r  s i g h t s ,  a n d  have t h e r e f o r e  d i r e c t e d  t h e  Clerk t o  res ; rc t ful ly  
rea_uest i c f o r m t i o n  p e r t a i n i n g  t o  t h e  quer ies  as reci 'ed i n  the 
a t t a c h e  d Eem ra-29. 

Sigced 
J. 2 .  Slakeleg 

City Clerk o f  the City o f  L o d i  

3a t ed :  ilovecber 9 ,  1 9 2 3  

Is  5-our po;:er F r o j e c t  p red ica ted  upon m s p p o p r i z t i v e  o r  
upon a r i p r i a n  r i g h t ?  

S";CCLD 

If t h e  b a s i s  of your  g roposed  F o c e r  deTeloynent i s  upon a 
r i p a r i i n  r i g h t ,  what aEount o f  n a t u r i l  flo% of the xok~71nme ii iver 
d o  you propose t o  m k e  economic, reasonable  ar,d b e c e f i c i a l  use o f ?  

TEI 

Does Sour  p r e s e c t  p l a n  o f  p o s e r  developnent c o n t e q l a t e  the 
ase o f  any o f  t h e  z z t e r s  proposed t o  be d iver ted  t o  storzge and 
subse;cei-.tly r e l e seed  by t k e  v a r i  cus apl ; l iczc ts  anc' nsrmit tees  
now o f  r e c o r c '  w i t h  t h e  G i T i s i o n  of 5ater  Xigkts? 

Yo you propose t o  Zevelop hezd by t h e  construct ion o f  a d a r  
m d  the c r e a t i o n  o f  a r e s e r v o i r ,  o r  by nea r s  o f  bg-paseir.g gocr 
f e e  1;roperty with a condzit'! 

it'i prj-- 

If ~ o u  Fropcse  t h e  c m s t r c c t i o r  o f  a dam, do you c o n t e q l a t e  
aq regu l s t ion  of  the  strean w i t 3 i n  t h e  r e se rvo i r  thus crented? 

SIXTEI 

W i l l  gonr cons t ruc t ion  and opera t ion  progar :  jeoprrdize,  i n  
any m y ,  the  ves ted  rights t o  the use of  t h e  mtursl flow o f  the  
Eo'relume S i v e r  d o x s t r e s a  fro= -gonr  proFosed develop?zeent? 



If szch l e e 1  ac t ion  has been taker,, -xot;ld i t  be i n  order f o r  
the Cour,cil t o  r eques t  copies  o f  such documents as nsp be o f  
pub l i c  r e c o r d ?  

n---nx L a d  >*A 

Can you mke  acy sugges t ions  ghich v o u l d  be o f  assistance t o  
the Cou-cil  i n  thgir m a l p i s  o f  the problen o f  -protecttoll ctf 
vested r i g t s  a long  t h e  :.:okelumr,e Siver? 

3. J. 7 .  ?reston, J r .  
550 P o s t  S t r e e t ,  
S s r  2 3 I i e i s c 3 ,  C 3 1 i f 0 1 1 1 i 3 .  

Desr Sir:- 

111 p u r s u a z c e  o f  the 12.1137 inqui r ies  made t o  the  Icegbers of 
t h e  C o m c i l  3f t h e  Citr o f  L o d i  as t o  vhzt g o t e e t i o n  has becn 
as su red  t o  the  c i t y  t h z t  I t s  present  : :ur, icipl  m t e r  suppl;;;, as 
no7 -,sr-.?ed f r o 2  p e r c o l z t i c s  ;?~-ters ,  ~ l l l  c o t  be jeopnrdized 5 f t e r  
the cmpletio::  2nd c y e r T t i o n  of t he  sever21 cr=Fosed w j o r  ??rrs 
a locg  t ’ce ::ok.cllurne ,“.ver 23’ t‘r.3 r e s n l t  i cg  aggreg>.$e dioersi ons 
there3g  f r o m  n? tu ra l  f lov  t o  s to r sge  o f  t he  grea te r  s o r t i o c  o f  the 
annz:-zl ruc-off  o: tbe  strear; t h e  C o u x i l  h;s deeEeed tke  tir-e 
opportune t o  mke ico_uiry f r o  i n fo rmt ioE  which n i l 1  be helpful i n  r 

d e t e r r i c i n g  ~ 5 - t  steps, i:: ST-;, shocld COT 3e t iker,  3: the F r i o r  
v e s t e a  r ights  slong the s 3 f d  2 i v e r  looking t a m r d  the p r e s e r v a t i o n  
o f  the source  o f  the  p re sez t  Tercolz t ing  na te r s  which, it is  
f e a r e d ,  m g  be a f f e c t e d  by t h e  proposed obstructed aod  a l t e r e d  
f l o 7  o f  the  : - o k e l u m e  X v e r  r e s u l t i n g  fron the corrpletion,, and 
o p i r a t i o n  o f  the szid h c s .  

Therefore, a t  the or&er  o f  the C o u r c i l ,  the  Clerk has 
beex d i r m t e d  t o  r o s p e c t f s l l ; ~  request  i n fo rmt  i o r ,  p r t  -6,icicg to 
tha Ccer ies  2s rec*fad  in the a t t a c h e d  m o o r a c d a ,  

S i  gzed 
J. F. 3lakely 

C i t y  Clerk of the  City of  L o d i  
7 .. Date&: Uovenber 9 ,  1 9 2 8  

If n i t ? ?  referecce t o  ;-our z g r i c u l t u r s l  sppLic?.t,ions Eiunbers 
1964 2 n d  2099, noT pending before  the Division o f  Tater  Xghts ,  
you a t t e r , t  t o  c o q l e t e  y o u r  I r o j e c t  a s  s e t  f o r t h  there in ,  could 
L&e S a s t  3zy :Zunicinal b t i l i t y  D i s t r i c t ,  o r  any other X m i c i p a l  
D i c - r i c t ,  d i v e s t  you o f  311 o r  2x27 portioll 3f snch app l i ed  f o r  



- w s t e r  i n  a c c o r d a c e  d t h  Section 20 o f  t k e  Tater  Comission Act? 

SZCCXD 

If you shou la  L o t  be s sccess fu l  i n  t 5 e  d is?os i t ion ,  through sale  
o f  x t e r  f a r  i r r i g a t i a n  u s e ,  of sxch a a t e r  es you Fron,ose t o  s to re ,  
r e g u l s t e  and d i v e r t  i n  acd f ro r .  t h e  Kehrton 3eservoir ,  could s o u  
un2er g o u r  present a p s l i c - t i o n s  assigr t o  a Grzntee 3316 tiisre- 
a f t e r  d i v e r t  such ; . i ter  a t  o r  sbove  t h e  Psrdee DZE of  t:-.e " t z t  
Bay Xunicipal  U t i l i t y  D i s t r i c t  and a w q  from t h e  ::okelume Zioer 
Basin? 

TEI3D 

Under gour peneing a p p l i c s t  ions Lumbers 1964 and 2099, '&erein 
gpu pro>ose t o  d i v e r t  from n a t u r a l  f l o -  t o  storage a t  and i n t o  the 
8a1t Springs 3ese rvo i r  c e r t s i n  d e f i n i t e  quant i t ies  o f  m t e r  is such 
proposed d ive r t ed  ar,d s t o r e d  water in teneed  and contenylsted t o  
be t h e  s m e  and i d e x t i c a l  water  as is pro-gssed t o  be diverted t o  
s to rage  by  t h e  f a c i f i c  Gas 2nd Z l e c t r i c  Company under t h e i r  p e m i t  
number 21'30 and s p p l i c a t i o r  number 5240 as issued asd pending 
be fo re  t h e  Zivision, o f  :'iater sights? 

FCL'FiTEI 

Does t h e  Tinship  E s t a t e  ( g a t o r )  agreenent 7dth the  Eacific 
G3s and 3 l e c t r i c  Can~any ( g r a r t e e )  dzted December 31, 1924, con- 
n i t  t h e  grsntee t o  d e l i v e r  t o  t h e  g r s u t o r  a l l  o f  the  Tater  pro-  
posed t o  be used 5y the  Y s c i f i c  Gas an3 Z l e c t r i c  Congacj through 
t h e  Xlectra Po7:er Fl?;lt mhen eolzrged o r  only the  quantity 3s 
r e c i t e d  i n  t h e  p e r n i t s  s z d  e p p l i c z t i o m  as hereinbefore referred to?  

FI PTZ 

Again r e f e r r i x g  t o  the agreemext as above a c t i o n ,  i n  "such 
poin t"  of d e l i v e r y  of mter br grac tee  t o  grantor ,  proposed t o  be 
above s r  below t h e  high 5 1 0 ~  l i a e  o f  t h e  Xokelume River, and does 
the grar, tee unfiertske t o  guarantee t o  t h e  e n t o r  the delivery 
09 such ns te r  "subjec t  t o  all ressor.zble losses  occasioned by the 
grantee's use thereof"  at acg such p o i E t  beloT:, arid d o n s t r e a n  
from Xlectra as 52; 5e 2eesigmted 3s t h e  g r in t ee  but subject  t o  
t h e  apgroval  o f  t k e  g a t o r ?  

b1XTZ 

I s s u d n g  t h a t  your z > F l i c s t l o n s  Do, 1964 ard 210.  2099 mill 
be confirEed and t h e  Div i s ion  of ha te r  rligllts w i l l  subsequently 
i s s u e  pernits thereupor ,  That p r o t e c t i o n  provis ion do you contez- 
p l a t e  f o r  t h e  p r e s e r v a t i o n  o f  t h e  p r i o r  ves ted  r igh t s  ly ing  
dormstrean from tbe  proposed Lehrton r.eservoir'r 

y~~~~~ 

Can you mke any sugges t ions  mhich would be o f  a s s i s t m c e  
t o  t h e  Council  i n  their anslgsis o f  the problein o f  -,rotection 
of vested rights zlozg t h e  ,okelumLe ri iver? 

x r .  stepken Z.  a l e f f e r ,  
57 r o s t  o t r e e t ,  
Jan z ' rancicco,  G a l i f o r o i a .  

bear Sir:- 

in purscance of t h e  nang i n q u i r i e s  m d e  t o  the  members 
of  the c;ouncil of t h e  c i t y  of hodi as t o  &st protec t ion  has been 
assured  t o  t h e  city thzt  i t s  p resen t  Liunicipal s a t e r  sup&, as 



r 
F c.. 

cow p q e d  fron pe rco la t ing  n t e r s ,  m i l l  not be jeosardized a f t e r  
t ke  con-let ion and ope r i t i on  o f  the several  Froposed m j o r  a-.m 
along t h e  :-okelnrm=e 3 i v e r  and the  resu l t ing  aggregate d ive r s ions  
t k e a  f ron  n a t u r a l  flow t o  s torage of the gres te r  portion of t h e  
amual run-off of t h e  stream; the Gouncil has deecea the t iEe  
o p o r t u n e  t o  mike inqu i rg  f o r  iCf3rmtiOT: VkiCh dl1 be he lp fu l  
i n  d e t e m t n i c g  That, 3te>S, i f  aEy, should nov be taken by the 
prior vested rights along t he  ssid diver  look ing  towerd t h e  p re -  
s e rvz t ioc  of t he  source of tLe present percol i t ing waters which, 
i t  i s  fearea ,  m y  be zf fec ted  bg the pro?osed obstructed ma 
s l t e r e e  f l o r r  o f  t h e  zokelume d ive r  resu l t icg  f r o m  the conl;letion 
ard  o;;erztisc o f  the  s z i d  barn. 

yherefcre ,  a t  the  order  o f  the council, the clerk bas 
beea d i r ec t ed  t o  r e spec t fu l ly  recuest  i n fo rmt ion  per ta ining t o  the 
qneries  es r e c i t e d  in t ke  a t tached menoradz. 

S i  g e d  : 
J. F. 3lakel  

c i t y  c le rk  of L e  u i t g - m i .  

uat;ed: Eovezbber 9 ,  1928 

FI 2 S T  

i f  ic accordance w i t %  y o u r  ap;lications flunbers 2409 an8 
2410, ?ending before  the b iv i s ion  o f  uater xights, you are  sub- 
sequently given perrits t o  proceed with the develogzent, w 2 a t  
p ro t ec t ion  provis ion  bo you contemplate fo r  assuring t o  ves tea  

r i g h t s ,  doinstrean f r o m  the  i a rdee  ana diversion a m ,  the contin- 
ued use and r i g h t  t o  t he  cse  o f  oercolating waters as now origin- 
ate i n  m d  are a v a i l s b l e  fron the gokelume x iver  below such 
proposed d ivers ion  Foin t?  

szc 0 3  

Skould gou be subee8:ceztl;- givec Such perni ts  t o  mke scch 
Froyosea divers ions ,  u ld  tke re  nss a t  t b t  t i r e  a greater denaca 
for such rjater i n  a loca t ior , ,  other t h n  tkat referred t o  i n  t h e  
s a i d  ap$l icat :ons,  vocla the re  bg aq-restricfuion, are if s o  by 
=hat bod’, F roh ib i t i ng  the d ivers ioss  of the said m t e r  t o  suck 
e chr.ged locz t ion  o f  ussge? 

!EIm 

S k o c l d  such a@cul tu ra l  Civersions as i rdicated i n  t h e  said 
e y ~ l i c ~ ~ ~ c c s  subsequectl7 be  -m.de, is L t  E O ~  conteETlated t o  
g e i e r i t e  e l e c t r i c  ecerg-  a t  tile Frososed Dry Creek ai-, t k r o c s z  
the r e l ease  0: suck d iver ted  ax2 in;oucded w t e r  from the F r o p o s e d  
reser t -o i r  iE5o a co rdu i t  rh i ch  non13 corner  the seid mster to t k e  
p0ir.t o f  e g r i c u l t c r a l  use? 

90U3T-2 

If e f t e r  c o w l e t i o n  o f  t he  propcsed reservoir  as i cd ice t ed  
i n  yonr  a p p l i c a t i c n s ,  en e g r i c u l t c r s l  aFplicetion were mde  bg 
you F r o p o s i E g  S ivers ion  tkrough the  Jacksoo Creek Scillmg, of 
t ke  375 cubic f e e t  per  s e c m d  as e l lo t t ed  i n  power permit 30. 
2529 t o  t h e  3zst Bay Kmiclt;al  U t i l l t g  D i s t r i c t ,  end i n  accordarce  
nitk the  r e se rva t ion  zttacfied the re to ,  would you be F e r d t t e d  
t:?e usage o f  t h e  said q n m t i t g  o f  m t e r  f o r  ?over developrext a t  
the Dry Creek po;.ier h o m e  i f  acy there  be? 
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F I F E  

Tihat propor t ion  of the e x t i r e  area -,r:Fosed to be inundated ~ 

bg rre;?ES of the Jscksoc Creek S3illmr d o  gon co?i c o n t r o l ,  m d  
vher, do you ncticlpete tkt the said areg ail be inundated? 

S I X E  

Cm you E k e  sq scggestions ml-iich ;-iould 3 e  o f  zssist irce t o  
the Council  i n  t'fleir a s l y s i s  of the croblerr. of p r o t e c t i o n  of 
vested r i g h t s  along t h e  Xokelume Rioer? 

. -- 

I 


